
THE COMPTROLLER QENERAL 
DECISION O F  T H E  U N I T E D  8 T A t E S  

W A S H I N G T O N ,  D . C .  2 0 5 4 8  

FILE: B-206893 OATE: March 18, 1983 

MATTER OF: SBA Surety Bond Guarantee Program- 
Guarantee Fees 

DIGEST: 

The requirement in the regulations and 
the Surety Bond Guarantee Agreement that 
sureties pay the Small Business Adminis- 
tration ( S B A )  a surety bond guarantee fee 
is not a condition precedent to SBA's 
independent obligation to guarantee the 
surety against loss. Therefore, a 
surety's failure to pay the guarantee fee 
6oes not void S B A ' s  obligation to honor 
its guarantee, although tne surety remains 
legally obligated to pay the fee which, if 
unpaid, should be set off against the 
surety's claim. 

This decision is in response to a request from the 
Director, Accounting Operations Branch, Small Business 
Administratioc ( S E A ) ,  for our legal opinion as to whether 
SBA may honor claims of surety bond companies under its 
surety bond guarantee program when the surety company has 
not paid the surety bond quarantee fee. For the reasons set 
forth hereafter it is our view that a surety's failure to 
pay the guarantee fee does not void SBA'S obligation to 
honor its guarantee. 

As explained in the Director's letter, S B A ' s  accounting 
officers are concerned that under one of ocIr decisions 
( 5 4  Comp. Gen. 219  ( 1 9 7 4 ) )  a Certifying Officer who approved 
payment of a claim for a loss suffered on an SBA guaranteed 
bond, for which the surety had not paid the required 
guarantee fee, would be performing an unauthorized and 
illegal act for which the certifying officer could be h e l d  
personally liable. The Director referred specifically to 
the following language from the digest of that decision: 

" * * * However, SBA h a s  no authority to 
reimburse a b a n k  for  interim disbursements 
made to the borroxer pursuant to such 
approval because of bank's failure to comply 
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with conditions, such as payment of guaranty 
fee, contained in both formal loan authori- 
zation which was issued after informal 
approval and blanket loan guaranty agreement 
between bank and SEA."  

SBA'S General Counsel, however, has taken the position 
that while sureties are required to pay the surety bond 
guarantee fee, payment of the fee is not a condition 
precedent to the existence of SBA's guarantee. It is the 
General Counsel's view that a valid guarantee arises "upon 
the issuance of the bond by the surety, irrespective of the 
payment of the guarantee fee". Of course, payment of the 
fee remains an enforceable obligation of the surety until it 
is paid. 

The surety bond guarantee program is authorized by 
section 4 1 1  of the Small Business Investment Act, 15 U.S.C. 
S 694b (Supp IV 1980). Under this section SBA is 
authorized, subject to certain terms and conditions, to 
guarantee a surety against l o s s  resulting from a breach of 
the terms of a bid bond, performance bond, or payment bond 
provided on behalf of an eligible small business principal 
on any contract up to $ 1  million. Subsection ( h )  of the 
section authorizes SBA to charge premiums or fees to 
sureties as follows: 

"The Administration shall administer 
this part on a prudent and economically just- 
ifiable basis and establish such fee or fees 
for small business concerns and premium or 
premiums for sureties as it deems reasonable 
and necessary, to be payable at such time and 
under such conditions as may be determined by 
the Administration." 

Pursuant to this provision, SBA has adopted regula- 
tions, set forth in 13 C.F.R. Part 115, concerning the 
surety bond guarantee fee. Also, in addition to the 
provisions in the regulations, certain provisions contained 
in the Surety Bond Guarantee Agreement that each surety 
company must agree to also relate to the surety fee. 

Although the submission from SBA indicated that the 
question about the legality of honoring the SBA guarantee 
when the surety fee has not been paid arose as a result of 
our decision in 54 Comp. Gen. 219, supra, our decision in 
that case barely touched on the guarantee fee requirement. 
However, our brief mention of that requirement in that 
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d e c i s i o n  d i d  lead  SBA t o  make a s u b s e q u e n t  r e q u e s t  t o  u s  for 
a l e g a l  o p i n i o n  t h a t  s p e c i f i c a l l y  d e a l t  w i t h  t h e  g u a r a n t e e  
fee r e q u i r e m e n t  i n  c o n n e c t i o n  w i t h  S B A ' s  g u a r a n t e e d  b u s i n e s s  
l o a n  program u n d e r  1 5  U.S.C. S 6 3 6 ( a ) .  I n  our r e s u l t i n g  
d e c i s i o n - - B - 1 8 1 4 3 2 ,  March  1 3 ,  1975--we h e l d  t h a t  SBA c o u l d  
n o t  p u r c h a s e  a g u a r a n t e e d  l o a n  when t h e  b a n k s  i n v o l v e d  h a d  
n o t  pa id  t h e  g u a r a n t e e  f e e  before t h e  l o a n  w e n t  i n t o  d e f a u l t  
or before t h e  b a n k  h a d  r e a s o n  t o  be l i eve  t h a t  a d e f a u l t  was 
i m m i n e n t .  

O u r  c o n c l u s i o n  i n  t h a t  d e c i s i o n  was based l a r g e l y  o n  
t h e  l a n g u a g e  of p a r a g r a p h  2 of t h e  B l a n k e t  G u a r a n t y  Agree- 
m e n t  t h e n  i n  e f f e c t ,  w h i c h  provided t h a t  "An approved l o a n  
w i l l  n o t  be covered by t h i s  a g r e e m e n t  u n t i l  l e n d e r  s h a l l  
h a v e  pa id  t h e  g u a r a n t y  f e e  f o r  s a id  l o a n  a s  provided i n  
p a r a g r a p h  5 of t h i s  a g r e e m e n t . "  P a r a g r a p h  5 of t h e  agree- 
m e n t  p rovided  t h a t  t h e  g u a r a n t e e  f e e  s h o u l d  be paid w i t h i n  5 
d a y s  of d i s b u r s e m e n t  of t h e  l o a n .  O u r  d e c i s i o n  of March  13,  
1975,  h a s  b e e n  u p h e l d  i n  s u b s e q u e n t  o p i n i o n s  i s s u e d  by o u r  
O f f i c e .  E, B-181432,  November  1 2 ,  1 9 7 5 ;  B-181432,  
A u g u s t  1 5 ,  1 9 7 7 ;  B-181432,  J u l y  7 ,  1 9 7 8 ;  B-181432,  October 
20, 1 9 7 8 ,  a n d  B-181432,  May 2 1 ,  1979. 

I n  o u r  October 2 0 ,  1 9 7 8 ,  d e c i s i o n ,  w h i c h  r e s u l t e d  from 
a r e q u e s t  by SBA t o  r e c o n s i d e r  o u r  o r i g i n a l  d e c i s i o n ,  w e  
said t h a t  p a r a g r a p h  2 of t h e  S l a n k e t  G u a r a n t y  A g r e e m e n t ,  
w h i c h  had b e e n  t h e  primary bas i s  f o r  o u r  o r i g i n a l  d e c i s i o n ,  
was a mater ia l  a n d  u n a m b i g u o u s  c o n d i t i o n  p r e c e d e n t  t o  S B A ' s  
g u a r a n t e e .  A l l  of o u r  d e c i s i o n s  i n  t h e  l o a n  g u a r a n t e e  cases 
t u r n e d  o n  t h e  p r o v i s i o n s  of p a r a g r a p h  2 o f  t h e  g u a r a n t y  
a g r e e m e n t  t o  t h e  e f f e c t  t h a t  a n  approved l o a n  was n o t  
g u a r a n t e e d  u n t i l  t h e  f e e  was paid.  T h u s ,  SBA c o u l d  accept 
l a t e  p a y m e n t ,  a f t e r  t h e  5-day per iod  referred t o  i n  
paragraph 5 h a d  lapsed ,  p r o v i d e d  a d e f a u l t  h a d  n o t  y e t  
o c c u r r e d  or become i m m i n e n t .  F o r  e x a m p l e ,  i n  B-181432,  
October 20,  1 9 7 8 ,  s u p r a ,  w e  s a i d  t h e  f o l l o w i n g :  

.* * * w e  h a v e  s t a t e d  t h a t  w e  w i l l  n o t  
object t o  S B A ' s  g u a r a n t e e i n g  a l o a n  w h e r e  t h e  
r e q u i r e d  fee h a s  b e e n  pa id  a f t e r  t h e  5 days  
h a v e  e l apsed .  I t  is  n o t  t h e  r e q u i r e m e n t  t h a t  
t h e  fee  be pa id  w i t h i n  5 days  o f  d i s b u r s e m e n t  
w h i c h  w e  have  c o n s i d e r e d  t o  be t h e  i m p o r t a n t  
a n d  r e l e v a n t  c o n d i t i o n  p r e c e d e n t ;  r a t h e r ,  w e  
be l ieve  t h a t  u n d e r  t h e  G u a r a n t y  A g r e e m e n t ,  it 
is t h e  p a y m e n t  o f  t h e  g u a r a n t y  fee a n y  time 
pr ior  to d e f a u l t  ( o r  k n o w l e d g e  of i m p e n d i n g  
d e f a u l t )  w h i c h  is  m a t e r i a l  t o  t h e  
a g r e e m e n t .  * * * "  
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No comparable provision is contained in the Surety Bond 
Guarantee Agreement. 
Part I merely states that in consideration of the surety's 
payment of the guarantee fee and issuance of the bond, SBA 
will guarantee up to 90 percent of any resulting loss  
suffered by the surety. Neither this provision nor any 
other provision in the Surety Bond Guarantee Agreement says 
anything as to when the guarantee fee is due or, more 
importantly, indicates in any way that SBA'S guarantee is 
conditioned upon prior payment of the fee. While it is 
clear that the surety is legally obligated under the 
Agreement to pay the guarantee fee to SBA, we do not believe 
that it is reasonable to interpret this requirement to be a 

As indicated in the quote below, l /  

- '/ 
vision: 

Part I of the Agreement contains the following pro- 

"The Small Business Administration, 
an agency of the United States Government 
hereinafter called SBA, pursuant to the 
authority contained in Part B of Title IV 
of the Small Business Investment Act, as 
amended, 15 U.S.C. sections 694a and b, 
and to the regulations issued pursuant 
thereto, and in consideration of Surety's 
payment of the SBA's guarantee fee and 
issuance of the bond(s) requested by the 
Principal, and in reliance upon the 
declarations contained in Part I and 
subject to the terms and conditions 
contained in Part 11, agrees to guaran- 
tee the Surety against up to 90 percent 
of the loss  it suffers as a result of the 
Principal's breach of the terms of the 
contract bonded." 

Paragraph 4 of Part II of the Agreement provides as 
follows: 

"Surety shall pay SBA 20 percent of 
its bond(s) premium. Surety will pay SBA 
an additional like percentage of the 
additional premiums collected on any 
Contract amount increase of more than 
$5,000, and SBA will make a like percent- 
age refund on any premium reductions 
resulting from a Contract amount decrease 
of more than $5,000." 
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c o n d i t i o n  p r e c e d e n t  t o  S B A ' s  i n d e p e n d e n t  o b l i g a t i o n  u n d e r  
t h e  c o n t r a c t  t o  h o n o r  i t s  g u a r a n t e e .  Moreover, w e  b e l i e v e ,  
as Par t  I of t h e  A g r e e m e n t  provides ,  t h a t  t h e  l ega l  d e t r i -  
m e n t  i n c u r r e d  b y  t h e  s u r e t y  i n  i s s u i n g  a bond  t h a t  it w o u l d  
n o t  have i s s u e d  w i t h o u t  S B A ' s  g u a r a n t e e  (13 C.F.R. 
S 115.6(b)), c o u p l e d  w i t h  t h e  c o n t i n u i n g  legal  o b l i g a t i o n  of 
t h e  s u r e t y  t o  pay t h e  r e q u i r e d  g u a r a n t e e  f e e ,  c o n s t i t u t e s  
a d e q u a t e  a n d  v a l i d  c o n s i d e r a t i o n  t h a t  will s u p p o r t  S B A ' S  
o b l i g a t i o n  a s  g u a r a n t o r  u n d e r  t h e  A g r e e m e n t .  

A l s o ,  w e  n o t e  a n o t h e r  d i s t i n c t i o n  b e t w e e n  t h e  s i t u a t i o n  
in o u r  March  13, 1975, d e c i s i o n  a n d  t h e  o n e  i n v o l v e d  here. 
When, i n  €3-181432, October 2 0 ,  1978, s u p r a ,  w e  a f f i r m e d  o u r  
1975 d e c i s i o n ,  w e  e x p l a i n e d  t h e  b a c k g r o u n d  of SBA's a d o p t i o n  
of t h e  g u a r a n t e e  fee r e q u i r e m e n t  upon  w h i c h  w e  based o u r  
d e c i s i o n  as  f o l l o w s :  

" F u r t h e r m o r e ,  a l t h o u g h  S B A  d i d  n o t  r e q u i r e  
l e n d e r s  t o  pay t h e  g u a r a n t e e  f e e  as a c o n d i -  
t i o n  p r e c e d e n t  t o  S B A ' s  g u a r a n t y  u n t i l  
J a n u a r y  1973, SBA h a s  a lways c h a r g e d  t h i s  
type of f e e  o r  i t s  e q u i v a l e n t  t o  l e n d e r s  
p a r t i c i p a t i n g  i n  SBA's g u a r a n t e e d  l o a n  
program as w e l l  a s  i t s  p r e d e c e s s o r - - t h e  
deferred p a r t i c i p a t i o n  program. I n  f a c t ,  as 
e x p l a i n e d  by SBA i n  i t s  o r i g i n a l  s u b m i s s i o n  
w h i c h  r e s u l t e d  i n  o u r  d e c i s i o n  of March  13, 
1975, t h e  o n e - t i m e  g u a r a n t y  fee p r o v i s i o n  
t h a t  w a s  adopted i n  1973 w a s  deve loped  i n  
order t o  resolve t h e  a d m i n i s t r a t i v e  problems 
SBA h a d  b e e n  h a v i n g  i n  c o l l e c t i n g  t h e  fee .  
We were i n f o r m a l l y  a d v i s e d  by SBA a t  t h a t  
t i m e  t h a t  i n  some i n s t a n c e s ,  l e n d e r s  were n o t  
p a y i n g  t h e  g u a r a n t y  fees u n t i l  t h e  borrower 
d e f a u l t e d ,  a t  w h i c h  time SBA was r e q u e s t e d  t o  
a n d  i n  f a c t  d i d  p u r c h a s e  t h e  g u a r a n t e e d  
p o r t i o n  of t h e  l o a n .  * * * "  
T h a t  e x p l a n a t i o n  is  i n t e r e s t i n g  f o r  several  r e a s o n s .  

F i r s t ,  it i m p l i c i t l y  r e c o g n i z e s  t h a t  a r e q u i r e m e n t  t h a t  
l e n d e r s  pay SBA a g u a r a n t e e  fee n e e d  n o t  be a c o n d i t i o n  
p r e c e d e n t  t o  S B A ' s  l i a b i l i t y  u n d e r  i ts  g u a r a n t e e .  S e c o n d ,  
i t  e m p h a s i z e s  t h e  spec ia l  problems t h a t  S B A  h a d  e n c o u n t e r e d  
i n  i ts b u s i n e s s  l o a n  p r o g r a m  t h a t  c a u s e d  i t  t a  adopt l a n -  
g u a g e  m a k i n g  t h e  g u a r a n t e e  f e e  r e q u i r e m e n t  a c o n d i t i o n  
p r e c e d e n t .  Based o n  t h e  i n f o r m a t i o n  c o n t a i n e d  i n  SBA'S 
c u r r e n t  s u b m i s s i o n ,  i t  does n o t  appear  t h a t  SBA h a s  
e n c o u n t e r e d  s imilar  d i f f i c u l t i e s  i n  c o l l e c t i n g  t h e  s u r e t y  
bond  g u a r a n t e e  fees. T h i s  is c o n s i s t e n t  w i t h  i ts a d o p t i o n  
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of language in the Surety Bond Guarantee Agreement that was 
not intended and should not be interpreted to make payment 
of the surety bond guarantee fee a condition precedent to 
SBA'S guarantee. 

We have issued two other decisions that considered the 
effect non-payment of insurance premiums would have on the 
Government's liability under a federally insured loan 
program. In 55 Comp. Gen. 658 (1976), as modified by 56 

. Comp. Gen. 279 (19771 ,  we concluded that claims under the 
mobile home loan insurance program could not be paid if the 
loan default occurred or became imminent after the insurance 
premiums became delinquent. However, our conclusion in 
those two cases was based on the statutory requirement set 
forth in 1 2  U.S.C. S 1703 that premiums be paid "in 
advance". Accordingly, the holding in these cases is 
clearly not applicable here where the statute merely 
provides that the guarantee fees "be payable at such time 
and under such conditions as may be determined by the 
Administration." 

Also, our position in this case is consistent with the 
view of the courts with respect to commercial insurance. It 
is generally recognized that an otherwise valid contract of 
insurance is not nullified by the nonpayment of premiums 
"unless the policy expressly so provides". - See 14 Appleman, 
Insurance Law and Practice, S 8071,  p. 376. Moreover, such 
forfeitures "are not favored by the law and unless clearly 
established will not be enforced." - See 1 4  Appleman, supra, 
S 8071, p. 379; and cases cited therein. 

In addition to examining the Surety Bond Guarantee 
Agreement, we have also considered the regulatory provisions 
that deal with the requirement that sureties pay a guarantee 
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feeO2/ 
written in language that conditions SBA's surety bond 
guarantee on prior payment of the guarantee fee. 

We do not believe that any of these provisions are 

In this respect, we believe that our holding in another 
line of cases, also involving SBA's guaranteed business loan 
program, is elucidating. In 8-181432, February 19, 1976, we 
considered whether SBA could purchase the guaranteed portion 
of a loan when the lender had not complied with the notice 
requirements which were set forth in S B A ' S  regulations as 
well as in the Loan Guaranty Agreement. At the time our 
decision was issued, the applicable language set forth at 13 
C . F . R .  5 122.10(b)(l) (1975) provided as follows: 

" * * * Notification to SBA within 30 
days of any default is a condition precedent 
to the lending institution's demand for 
purchase by SBA. * * * n  

- 2/ The following provisions are relevant: 

"The surety shall pay SBA a guaran- 
tee fee equal to twenty percent (20%) of 
the bond premium. If there is a subse- 
quent increase in the contract amount or 
an increase in the face amount of the 
bond, the surety will remit to SBA a 
supplemental guarantee fee of 20 percent 
of the additional premium charged. If 
the contract amount and bond amount are 
reduced SBA will refund 20 percent of the 
premium reduction. * * * n  (13 C.F.R. 
S 119.9(b)). 

"SBA makes no charge for reviewing 
an application for a surety bond guaran- 
tee. Fees are payable both by the 
contractor and the surety once a final 
bond has been issued * * *." ( 1 3  C.F.R. 
S 115.5(b)) 

"Surety must promptly furnish SBA 
with all required fees, financial and 
credit data, indemnities, and other data 
deemed necessary by SBA." 13 C . F . R .  
S 1 1 5 . 1 0 ( e ) ( 3 ) .  

- 7 -  
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I n  o u r  d e c i s i o n  w e  h e l d  t h a t  t h i s  p r o v i s i o n  i n  t h e  
r e g u l a t i o n s ,  a n d  s i m i l a r  l a n g u a g e  i n  t h e  G u a r a n t y  A g r e e m e n t ,  
r e q u i r i n g  l e n d e r s  t o  n o t i f y  SBA o f  a n  u n c u r e d  d e f a u l t  w i t h i n  
30 days was, a s  t h e  r e g u l a t i o n s  e x p r e s s l y  p r o v i d e d ,  a c o n d i -  
t i o n  p r e c e d e n t  t o  S B A ' s  o b l i g a t i o n  t o  g u a r a n t e e  t h e  l o a n .  
( A l t h o u g h  t h e  G u a r a n t y  A g r e e m e n t  c o n t a i n e d  s o m e w h a t  d i f f e r -  
e n t  l a n g u a g e  c o n c e r n i n g  t h e  n o t i c e  r e q u i r e m e n t  w e  i n t e r -  
preted it t o  have t h e  same l e g a l  effect  as t h e  p r o v i s i o n  i n  
t h e  r e g u l a t i o n s . )  A c c o r d i n g l y ,  w e  s a i d  t h a t  w e  w o u l d  take 
e x c e p t i o n  t o  a n y  f u t u r e  p a y m e n t s  SBA made t o  h o n o r  i ts 
g u a r a n t e e  w i t h  respect t o  d e f a u l t s  a r i s i n g  a f t e r  t h e  d a t e  o f  
o u r  d e c i s i o n  i f  t h e  n o t i c e  r e q u i r e m e n t s  were n o t  s t r i c t l y  
complied w i t h  by t h e  b a n k s  i n v o l v e d .  

S u b s e q u e n t l y ,  SBA amended  t h e  n o t i c e  p r o v i s i o n  i n  t h e  
r e g u l a t i o n s  a n d  i n  i ts  Loan  G u a r a n t y  A g r e e m e n t  severa l  times 
to i n c r e a s e  t h e  a m o u n t  o f  t i m e  i n  w h i c h  b a n k s  c o u l d  n o t i f y  
SBA o f  a d e f a u l t  a n d  t o  c h a n g e  t h e  l e g a l  e f f e c t  of a b a n k ' s  
f a i l u r e  t o  c o m p l y .  We i s s u e d  several  o t h e r  d e c i s i o n s  t h e r e -  
a f te r  t h a t  c o n s i d e r e d  t h e  e f f e c t  of t h e  r e v i s e d  l a n g u a g e .  - See B-188741, J a n u a r y  2 5 ,  1978; B-181432, September 4, 1979; 
a n d  B-201388, September 23, 1981. However, i n  a l l  of t h o s e  
d e c i s i o n s  t h e  b a s i c  r a t i o n a l e  o f  o u r  h o l d i n g  i n  t h e  
F e b r u a r y  1976 d e c i s i o n  w a s  c o n s i s t e n t l y  u p h e l d .  

None  of t h e  p r o v i s i o n s  in t h e  r e g u l a t i o n s  g o v e r n i n g  t h e  
s u r e t y  bond  g u a r a n t e e  fee r e q u i r e m e n t  are w r i t t e n  i n  terms 
t h a t  are comparable to  t h e  r e g u l a t o r y  p r o v i s i o n  w e  r e l i ed  
upon  so h e a v i l y  i n  B-181432, F e b r u a r y  19, 1976, a n d  t h e  
r e l a t ed  cases. W h i l e  w e  w o u l d  agree t h a t  t h e  g u a r a n t e e  f e e  
p r o v i s i o n s  i n  t h e  s u r e t y  b o n d  r e g u l a t i o n s ,  most n o t a b l y  i n  
13 C . F . R .  5 115.5(b) a n d  115.10(e)(3), appear t o  c o n t e m p l a t e  
t h a t  t h e  g u a r a n t e e  f e e  w o u l d  be paid prompt ly  o n c e  t h e  bond  
was i s s u e d ,  it is c l e a r  t h a t  n e i t h e r  of those p r o v i s i o n s ,  
n o r  a n y  o t h e r s ,  m a k e s  S B A ' s  g u a r a n t e e  c o n d i t i o n a l  o n  t h e  
p r ior  p a y m e n t  of t h e  fee by t h e  s u r e t y .  A c c o r d i n g l y ,  w e  do 
n o t  be l i eve  t h a t  t h e  s u r e t y ' s  f a i l u r e  t o  pay t h e  fee 
t e r m i n a t e s  S B A ' s  g u a r a n t e e  o b l i g a t i o n  u n d e r  t h e  r e g u l a t i o n s  
a n d  t h e  S u r e t y  Bond G u a r a n t e e  A g r e e m e n t .  

I n  a c c o r d a n c e  w i t h  t h e  f o r e g o i n g ,  it is o u r  c o n c l u s i o n  
' t h a t  t h e  r e q u i r e m e n t  t h a t  s u r e t i e s  pay a s u r e t y  b o n d  g u a r a n -  

tee fee t o  S B A  is  n o t  a c o n d i t i o n  p r e c e d e n t  t o  S B A ' s  o b l i -  
g a t i o n  t o  g u a r a n t e e  t h e  s u r e t y  a g a i n s t  loss.  T h e r e f o r e ,  
S B A ' s  g u a r a n t e e  s h o u l d  r e m a i n  i n  e f f e c t  e v e n  i f  a loss 
o c c u r s  before t h e  q u a r a n t e e  fee h a s  b e e n  pa id .  However, 
s i n c e  t h e  s u r e t y  is  l e g a l l y  o b l i g a t e d  to  pay t h e  g u a r a n t e e  
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fee, we believe that whenever this situation occurs SBA 
should set off and deduct the unpaid guarantee fees from the 
surety's claim. 
279, supra. 

See 55 Comp. Gen. 658 and 56 Comp. Gen. 

This, of course, will not help SBA in collecting any 
unpaid fees owed by sureties that do not suffer a loss and 
do not file a claim with SBA.  In order to avoid any poten- 
tial problems in the future in collecting these fees, SBA 
might wish to consider adopting the same kind of guarantee 
fee requirement for its surety bond guarantee program that 
it is currently following in its business loan program. See 
13 C . F . R .  S 120 .3  (b). 

of the United States 
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